Coverage 

1. How should HNS be defined for the purposes of a Canadian ship-source incident preparedness and response regime? 

For purposes of the Canadian ship-source incident preparedness and response regime a HNS release could be defined broadly as a release, other than oil, of any substance that may adversely affect human health, drinking water, the natural environment or interfere with the normal use of a water body or shoreline.  

2. What types of substances should be included in a Canadian regime for HNS? 
Those substances which have the potential to impact water in such a way as to adversely affect the quality or safety of drinking water or that adversely impact aquatic environment.

What is the rationale for their inclusion? 
To protect drinking water supplies and the natural environment. 

What criteria should be used to inform the future inclusion of additional substances? 

To some extent the proposed generic definition proposed above negates the need for the inclusion of additional substances.  However, a risk assessment / analysis of products being shipped in Canadian waters could help to clarify the types of materials to be included in the Canadian HNS regime. 
3. Should a regime address HNS transported in bulk or in packaged form (e.g. containers), or one or the other? Why? 

The regime should be flexible enough to address any potential ship-source release of a HNS regardless of the means of shipment - bulk or packaged. 
Prevention 

4. What measures are already undertaken, either by government or industry, to prevent ship-source HNS incidents?  


Double hulling is an important measure for preventing ship-source spills of HNS 
products that are shipped in bulk (such as benzene, xylene, styrene, tallow). 
5. What additional measures should be taken to reduce the risk of a ship-source HNS incident? 

Conduct risk assessments and adapt lessons learned from previous incidents in Canada and other jurisdictions. 
Existing Response Capabilities 

6. What private-sector capability currently exists to respond to HNS incidents in the marine environment, including at HNS handling facilities, on board vessels that carry HNS, and with emergency response contractors?  

In Ontario, private sector responders like Eastern Canada Response Corporation Ltd. (ECRC) and Quantum Murray have some ability to respond to HNS incidents on water depending on the nature of the chemicals or substances involved. However, for a large portion of HNS substances/chemicals recovery is not possible. 
7. What public-sector capability, at all levels of government, currently exists to respond to or oversee the response to HNS incidents in the marine environment?
In Ontario, it is understood that the Canadian Coast Guard can respond to some ship-source HNS incidents primarily through a contractual arrangement with ECRC.  

Each of the ferries owned by the Ministry of Transportation of Ontario (MTO) has ship-specific emergency plans. Those greater than 400 Gross Registered Tonnes have an established relationship with ECRC, who will provide coordinated emergency spill response through local service providers.
The Ontario Ministry of the Environment has the ability to provide some support to the Canadian Coast Guard and Environment Canada for ship-source spills. This support includes water dispersion modelling, the ability to collect and test water samples. 
MOE has a Great Lakes vessel and a Laboratory Services Branch, as well as knowledge of drinking water intakes and the ability to warn potentially affected water treatment plants and other parties via the 24/7 operations of the Spills Action Centre. If SAC is advised of a spill in a marine setting, they will follow established procedures to determine impacts and to make notifications to potentially affected parties and also to communicate with Federal agencies as well as authorities in the United States in the case of spills to international boundary waters. The Spills Action Centre has a database for all municipalities in Ontario and the information includes municipal drinking water systems, public health units, conservation authorities and some or all of these groups could be notified depending on the circumstances of the spill. SAC would also be the lead in initiating MOE elevated responses at the district, regional and other MOE support levels. 
The Ontario Ministry of the Environment (MOE) has field response staff who are available 24/7 to respond to spills to the environment throughout Ontario and this may include spills or incidents along shorelines. Ontario MOE staff does not have a spills response capability; their role is to oversee legislative requirements in Ontario for spills reporting and cleanup. Ontario MOE staff are provincial officers with powers to inspect, sample and ensure that the responsible parties are carrying out their duties. In a marine setting the lead agency is the Canadian Coast Guard; the Ontario MOE may respond as well if shorelines are impacted or drinking water intakes are put at risk. 

8. What response techniques exist for responding to various HNS incidents in the marine environment? Are all of them authorized under current legislation? If not, under what circumstances should they be authorized? 

Depending on the nature of the material discharged during an HNS incident 
booms, skimmers and/or dredging equipment may be deployed along with a 
range of shoreline clean-up techniques. Typically, these techniques can be applied 
to HNS substances that float (e.g., tallow or palm oil) and to some extent to 
substances that sink. Any waste materials collected would need to be disposed of 
in accordance with legislated provincial waste management requirements. The 
Ministry of the Environment has the ability to issue orders or directions to 
facilitate appropriate waste management procedures. 
Preparedness and Response 

9. What preparedness and response requirements should be incorporated into a new HNS regime?

Spill preparedness plans should include provision for the potential impacts from worst case ship source spill scenarios to nearby drinking water intakes from spills of Hazardous and Noxious substances that may occur through loading or unloading operations at commercial or government docks.

A requirement to pre-plan and conduct emergency exercises with stakeholder agencies could also be included in the new HNS regime. Notification to the ministry’s spill line should be considered. Spills or emergencies, 1-800-268-6060. Out of province callers, please use 416-325-3000. Pollution Hotline, 1-866-MOE-TIPS
10. To whom should these requirements apply?
Transport Canada/Canadian Coast Guard. 

11. Is the current reporting/record keeping of HNS cargo on vessels in Canada adequate to prepare for and respond to HNS incidents? What could be done to improve the quality and accessibility of the information?
N/A 

12. Are there international best practices (ship-source or other) that should be considered when creating a national HNS incident preparedness and response regime? 

N/A

13. How do health and safety considerations for both responders and adjacent populations impact preparedness and response for HNS incidents?

Consideration should be made for the worst case scenarios of spills/fires/ explosions before allowing the product to be handled or transported by ship. For example ships carrying LPG or LNG should be kept at a safe distance from populated zones. LPG and LNG are transported in other parts of the world by ship. There are no doubt detailed safety procedures developed for the safe loading and unloading of LPG/LNG substances. Canada should select the most protective measures of human health and safety. 

14. What scientific advice and expertise is required during an HNS incident? Does this expertise currently exist, either in government or private industry? What expertise needs to be developed in Canada? 
As previously stated MOE has the ability to provide water dispersion modeling, sampling and laboratory testing. In addition, MOE has knowledge of drinking water intakes and the ability to warn potentially affected parties via the 24/7 operations of the Spills Action Centre.  
Water dispersion modeling and drinking water intake sampling may be required if there should be a spill into the water near a drinking water intake. This water modeling and sampling expertise does currently exist at the provincial level. There is also expertise to provide toxicological information on spills.

15. How should response capacity for an HNS regime be developed? What factors should be considered? 

A risk based approach should be utilized. 

Roles, Responsibilities and Legal Framework 

16. Should a separate preparedness and response regime for HNS be created, or should the existing Ship-source Oil Spill Preparedness and Response Regime be expanded to include HNS?  Why or why not?
N/A  

17. Could Canada’s Response Organizations (ROs) fulfill the role of responder to certain ship-source HNS incidents, as they currently do for ship-source oil spills?
N/A 

18. What factors would need to be considered in broadening the Response Organizations’ mandate to include HNS?
N/A 

19. If adopted, should the requirements for an HNS regime be integrated into current legislation, such as the Canada Shipping Act, 2001 and the Arctic Waters Pollution Prevention Act, or should new legislation be created? 

N/A

20. How should an HNS regime interact with the regulations for the transportation of dangerous goods in Canada? 

HNS materials whenever possible should be combined with the Dangerous Goods Regulations so as to simplify compliance by the regulated community. The Dangerous Goods Regulations already have Class 9 Miscellaneous Products, Substances or Organisms and this includes those substances identified as marine pollutants. A review should be done of how many commercial products that are shipped by marine currently and that are not covered by TDG regulations and use a risk based approach to include those products representing the highest risk.

If/when the waste generated by marine clean-up activities is brought on land for management and disposal, the provincial/territorial rules for the management of these wastes would apply.  If wastes are generated from shoreline clean-up, provincial territorial rules apply throughout the clean-up and disposal process.  In Ontario, the Ministry governs the management of hazardous waste and liquid industrial waste by authority of the Environmental Protection Act (EPA) and its regulations, primarily Regulation 347 (General – Waste Management). The EPA and Regulation 347 establish a cradle-to-grave hazardous waste management system that identifies and tracks the movement of these wastes from generator to final destination.

21. What role should the Canadian Coast Guard play in an HNS incident? 

The Canadian Coast Guard should play an oversight role to see that the owner/controller of the spilled product is dealing responsibly and in a timely manner with the spill response.

22. What are the current roles and responsibilities of other levels of government (provincial and municipal) in this area? Are any of these governments considering new prevention, preparedness and response requirements that could be of benefit to a national regime? 
The Ontario Ministry of the Environment has a support role for ship-source spills under the Canada – US Joint Marine Contingency Plan and Canada’s National marine Emergency Plan. Under these plans the Ministry provides support to address environmental issues within MOE’s mandate. The Spills Action Centre serves as a contact point for the Canadian Coast Guard and Environment Canada.  
The role of the Ontario MOE is to receive reports of spills 24/7 province wide under the Ontario Environmental Protection Act, Part X Spills. The Ontario legislation requires forthwith reporting of spills by controllers of the spilled pollutant and by those who caused the spill. In addition the EPA, Part X puts the cleanup responsibilities on the controller and owner of the spilled pollutant.

23. What other parties (i.e., first response agencies, health agencies, marine services, etc.) have a role in the preparedness for or response to ship-source HNS incidents? What role could they play? 

First response agencies in Ontario may assist with response to spills and the protection of their citizens from spills to the extent of their capabilities. Fire departments for example can help determine when spills may represent a potential explosive or fire hazard to their community. Some larger municipalities such as the City of Toronto have a marine unit which can assist with providing information about spill sources and migration of the spilled materials. Larger cities do have laboratory testing capabilities for drinking water.

24. Should responders be provided immunity from liability in the context of their response, as they are in the Ship-source Oil Spill Preparedness and Response Regime under the Canada Shipping Act, 2001? 

N/A

25. How could a future HNS incident preparedness and response regime be financed or funded? 
N/A

26. How should an HNS regime be overseen and enforced? 

N/A
Research and Development 

27. How should priorities for HNS-related research and development be established? 

Priorities for HNS related research and development should be based on risk 
assessments. 
28. Who should be responsible for funding and conducting this research? 

  
N/A
